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In the Mattel: of 1 
1 

Comaittee, 1 
Richard G .  Nelson, b s  treasurer ) 

1 
Republican National Committee, 1 MUR 2 3 1 4  
William 3 .  McEanus, as treasurer 1 

1 
Jim Santini for Senate, 1 
Y. Glen Sanford, as trea,surer 1 

1 
James I>. Santrini ) 

National Republican Senatorial 

GEHERAL COUNSEL'S REPORT 

I. TPACIRGRO 

A. Complaint 

On January 13, 1987, this Office received a complaint filed 

by Richard Segerblom against the above-named respondents. The 

complainant alleges that the National Republican Senatorial 

Committee ("KRSC") and/or. the Republican National Committee 

("RMC") solicited contributions from individuals by mail or 

phone, that contributions were sent to the NRSC and/or the RNC, 

and that the NRSC and/or the RNC through the NRSC disbursed these 

funds to J i m  Santini €or Senate ("the Santini Committee"). The 

complailiant states that "in order to act as a proper conduit, the 

[NRSC] could not exercise direction or control over the choice of 

the intended recipient of the contribution," and that, i f  the 

NRSC exercised such direction or control, the contribution would 

be considered to have heen made by both  the original contributor 

and the NRSC according to 11 C.F.R. J 118.6(d). He asserts that, 

between March, 1986, an3 October, 1986, the NRSC obtained 

$700,000 in this manner and that the NRSC, rather than the 



individual contributors, determined that the Santini Committee 

would receive these funds. 

The complainant cites what he considers to be the best 

example of such an exercise of direction or control, referring to 

the report in the Santini Committee's 1986 April Quarterly of the 

receipt on March 31, 1986, of $19,012 in individual Contributions 

for which the MRSC was a conduit. That report listed numerous 

small contributions from individuals in various states received 

by the NRSC and directed %o the Santini Committee between March 2 5  

and March 31, 1986. The complainant points out that Mr. Santini 

did not announce his candidacy until March 24, 1986. He maint.ains 

that it "would have been physically impossible for the allegedly 

conduited contributions to have been made to the Santini Committee 

without the exercise of directioc or control" by the NRSC. Ne 

states that 

for the [NRSCJ to receive those funds by 
March ZSth, it would have had to contact 
contributors in at least seventeen States by 
a very expeditious means, and those 
contributors would have had to wire or at 
least express mail those fundsl in order for 
the INRSC] to have received them by midnight 
on March 2 5 ,  1986. 

Instead, the complainant believes that the NRSC received the 

funds through direct mail fundraising and determined to direct 

them to the Santini Cornrnittee. The complainant also states that 

"it is possible" some of those funds were solicited by the RWC 

and transferred to the NRSC "for the purpose of contributing 

those sums to t he  Santini. Committee." In making these 
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allegations, complainant is alleging violations of 2 L3,S.C. 

$ 44laih) by the NRSC and by the RNC? and 2 U . S . . C .  S 44la(f) by 

the Santini Committee. 

The complainant also alleges that, according to the reports 

of  the Santini Committee, the Marchr 1 9 8 5 ,  contributions "were 

conduited through t h e  [NRSCI and the [NRSC] did not exercise 

direction or control in the allocation of those funds to tbe 

Santini Committee." He later alleges that the respondents "knew, 

directed, intended and agreed that the transfers at issue would 

not be accurately reported." It appears, therefore, that he is 

staking that the respondents committed knowing and willful 

violations of the reporting requirements 0 the A c t  and 

Regulations as we21 a5 knowing and willful violations of the 

previously cited statutory provisions. 

In the process of making these allagations, the Complainant 

also alleged that contributions had been accepted by 

Mr. Santini's "Exploratory Committee," Friends of fim Santini. 

He states that such a committee "is prohibited by 2 U . S . C .  

si from receiving more than $5,000.00 in contributions." 

(It should be noted that this exploratory committee became the 

principal campaign committee on April 11, 1986. Therefore, this 

Office is n o t  naming the exploratory committee and its treasurer 

as respondents f 
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B. Responses 

Counsel for the RNC submitted a response on February 5, 

198'7, stating t h a t  the RNC has never transferred funds to the 

NRSC for  the purpose of contributing those furrds to the Santini 

Committee and has never acted as a conduit for contributions from 

individuals to the Santini Committee. Counsel. enclosed an 

affidavit to this e f fec t  from the RNCas Director of 

Administration. 

The treasurer of the Santini Committee submitted a response 

on February 2 4 ,  1987, stating that "all contributions forwarded 

to the Committee by national Republican organizations were 

entirely legal, and were properly received and properly reported" 

ta the Commission. Ae states that he has DO reason to believe 

that the funds received by tf:.:? Santini Committee were from any 

scurce other than the individuals list.ed in the CommitteePs 

reports. Finally, he states that he has no reason to believe 

that t h e  contributions "were the result of any impermissible 

'allocation8 procedure by any national party organization." In a 

letter received from Mr. Santini on March 16, the candi.date 

referred to his treasurer's response and stated that he 

understood that %he NRSC was following standard disbursement 

procedures for national Repubfi.can committees, 

This Cffice received a detailed response from counsel to the 

NRSC on March 19, 1997. Aecorjing to the response, the NRSC, in 

Marchp 198S1 had an "earmarkiqg" or "conduit" program for the 
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Santini Committee. Counsel states that Congressman Santini 

announced his Senate candidacy on March 2 4 ,  1986, and from 

March 2 5  to March 31, 1986, "contributors directed the NRSC to 

forward to the Sslntini campaign al-1 or portions of specific 

contributions they bad already sent in response to FIRSC- 

originated fundraising appeals." 

Counsel states that during the 1985-6 election cycle, the 

NRSC made arrangements "to enable contributors to earmark their 

contributions to specific candidates through a telephone contactr 

followed by a confirmatory letter, This program was known as t i e  

"'direct to' program." According to an affidavit of the N R S C ' s  

Cumptroller and Director of Administration, when the NRSC 

received a check pursuai:t to a fundraisi.ng appeal, the 

contribution was either recorded as a contribution to the NRSC 

and. placed in the NRSC's operations account or It was deposited 

in a separate account for the "direct to" program, "predetermined 

by the size o f  the check and other administrative factors." Xf a 

check was deposited in the latter accoclnt, the contributor was 

subsequently called by one of tire NRSC phone bank callers. 

During these calls, the contributor '"was thanked for the recent 

contribution, told that specific campaigns were in need of 

assistance, and asked  whether he or she wished to direct all. or a 

portion of the contribution to any of those campaigns." 

According to counsel's response: 

a minimurn of three candidates (and often 
four) were always identified by the NRSC 
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caller. Contributors contacted by telephone 
directed their contributions in a variety CJ€ 
ways: to be divided between all of the 
candidates mentioned, to be divided between 
only some of themr to be sent to only one of 
t.5em, to be sent to candidates not mentioned 
by the NRSC caller, or to be sent to no 
candidate. 

If the contributor stated that all or part of his 

contribution s h o u l d  be sent to a specific candidate, the NRSC 

forwarded the amount of  the contribution. Otherwise, the funds 

were placed in t h e  NRSC operation; account. For those stating 

that contributians should be sent to a specific campaign or 

campaigns, "NRSC then inmediately sent a letter confirming t h e  

contributor's directions." The reply further states that no 

funcls deposited. in the NRSCOs special account remained there for  

a period exceeding ten days. - See 11 C.F.R. 9 192.8(c). 

Counsel a s s e r t s  that the NRSC, through constant supervision 

of t h e  callersI insured that the individual contributor made the 

choice, that no NRSC caller "directed or controlled a 

contributimr" and that no NRSC caller disregarded the 

instructions of a contributor. 

Counsel also describes the arrangements between the NRSC and 

the recipient SenatorizI. committees. He states: 

NRSC entered into agreements with 
campaigns which received earmarked funds 
through this "direct-to" program. - See sample 
Agreement at Exhibit 2 .  The agreements 
provided that those campaigns would be billed 
on a riionthly basis for their costs associated 
with this program, including the s e r v i c e s  of 
the telephone callers, the correspondence 
with contributors, and NRSC's overhead and 
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other costs. Id., an$ Preztunik Affidavit at 
(I 11. Each campaign was billed a flat rate 
of $ 3  per earmarked contribution received 
through the "direct-to" program, on the 
independent advice of two different 
accounting firms. I d .  Ail bills for this 
service were presenGd to a11 participating 
Senate campaigns, including Congressman 
Santini's, and have been pai3 in full. 

In support of his arguments, comsel has provtded 

documentary evidence including sample telephone scripts, copies 

of confirmation letters, a copy of the "direct-to" program 

agreement, and FEC reports of the NRSC and the Santini Committee. 

In. making his legal arguments, counsel for the EJRSC states 

that the contributions were earmarked by the contributors for the 

Santini campiiign. Admitting that the NRSC was a conduit, he 

refers to 11 C.F.R. S l 1 0 . 6 l d )  (11 which states that the 

contribution 1imi.ts will n o t  apply to the conduit "except where 

the con,duit exercises any d5rection or control over the choice o f  

the recipient candidate." Counsel argues that the NRSC d i d  not 

exercise such direction or control. He states that the fact that 

NRSC suggested names o f  three or four candidates to donors does 

not constitute direction or control. ',Ze cites A 0  1980-46, 

stating that the Commission "has ruled t h a t  suggesting a 

contribution to o n l y  - one specific candidate is not a form of 

control." a s  long as the individual contributor "makes t h e  choice" 

whether t o  contribute t o  the candidate. Counsel argues that, in 

this situation, the individual cantributor made the choice and 

those con.tributions wnere clear choices were not made were n o t  
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forwarded to candidates. Counsel also states that the NRSC's 

conduct was consistent with the General Counsel's Bri.ef i n  MUR 

1028, In the Matter of Council for a Livabie World, in which thi.s 

Office stated t h a t  the conduit did not exercise control because 

'llthe individual contributors, not the Council, determine whether 

or not contribut.ions to candidates wil.1 be made. q n  

Counsel also states tnat the Commission regulations permit 

contributor checks to be made out to the NRSC and deposited in an 

MRSC account, and that this would not make the NRSC a contributor 

when it sent a check to a candidate. Counsel points out that the 

check was deposited in a special "direct-to" account and 

reiterates that the funds were sent to a particular candidate's 

committee or to the NRSC operations account depending upon the 

instructions of the contributor, not the instructions of the 

NRSC. Counsel further maintains that there Is no requirement 

that tbe contributor designate a recipient before the check is 

received and placed in the conduit's account. He asserts  that, 

for a conduit not to be a contributor, it is required only that 

the designation of a candidate is made by t , he  contributor "aad at 

the contributor's sole direction and control." 

In response to the reporting allegations, counsel states 

that the NRSC complied with the requirements for a conduit 

depositing a contributor check in its own account set out at 

11 C.F.R. S 110.6(c)(l) and encloses a copy of Schedule B of the 

WRSC's 1986 Apcil Quarterly Report detailing $19,012 in 
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individual contributions designated for the Santini campaign. 

Counsel further states that the NRSC has reportell 

the name and mailing address of the 
contributor, the amount of the contribution 
(in some circumstances the contributor's 
occupation), the date the contribution was 
received, the intended recipient as 
designated by the contributor, the date the 
contribution was passed on to the intended 
recipient, and whether the contribution was 
passed on in cash, by the contributor's 
check, or by the conduit's check. I1 C,F.R. 
S 110.6(c) ( 4 )  (i), (ii) & (iii). 

C. Review of Committee Reports 

This Office has reviewed the reports of the Santinl 

Committee and the NRSC. It appears that the NRSC has served as 

an intermediary or conduit for coritributions to the Santini 

Committee fron MarchF 1986, until November, 1986. 

The April Quarterly Report states that the NRSC served a s  a 

"conduit" For $Z4,OlZ in contributions which it passed on to the 

Santini Committee in the form of NKSC checks and as a "conduit" 

Eor another $14,000 in contributor checks. The subsequent 1986 

reports of the Santini Committee indicate that the NRSC acted as 

a "conduit" for another $302,926 and as an "intermediary" for 

another $111,893.34 in contributions, A preliminary review of 

the July and October Quarterly reports of the NRSC and the 

Santini Cornittee indicate that contributions for  which the NRSC 

served as an "intermediary" passed through the NRSC bank account 

while contributions for which the NRSC acted as a conduit were 

passed on in the form of the contributor checks. However, this 
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Office has seen a t  least one exception wherein a contribution 

reported in the "intdrmediary" category by the Santini Committee 

was reported by the NRSC as transmitted in the form of the 

contributor check. 

Both the Santini Committee and the NRSC denoted the 

contributions that passed thi:ough the NRSC. The NRSC's reports 

explicitly state whether the contribution was transmitted by NRSC 

check or the contributor check. In addition, the NRSC reported 

contributions passing through its account on both i t s  receipt and 

expenditure schedules. 

Neither the reports of the NRSC nor the reports of the 

Santini Committee contain any indication that the NRSC exercised 

direction or control over the contribGtions to the Santini 

Committee or that the contributions were t.o be considered as 

contributions from both the origi.na1 contributors and the NRSC. 

There i s  no wording to this effect either with respect to 

individual contributions or with respect to an aggregate of 

contributions 

On the Detailed Summary Page of its reports, the Santini 

Committee has not reported the contributions €or which the WRSC 

was either a "conduit" or "intermediary" as corning from political 

party committees" en Line llL; these contributions were included 

only in the figures for contrjbutions from individuals on line 

lla an6 contributions from non-party political committees on line 

llc. On the Detailec! Summary Page of the ?TRBC reports, the 
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totals of contributions to candidates that passed through the 

NRSC account are included on the lines denoting contributions 

from individuals and non-party political committees, i.e., lines 

lla and LLc. On the l ine  denoting contributions to federal 

candidates and other political. committees, the NRSC has reported 

the totals 5 E  contributions to candidates tkat passe8 through the 

NRSC accounts 

A revlew of the report:: of the Santini Committee and the RWC 

indicates that the RNC was not involved as an intermediary or 

Conduit for contributions to the Santini Committee or for 

contributions through the NRSC to the Santini Committee. 

BI. LEGAL M?&LY§XS 

A .  Allegations of Excessive Contributions 

Section 441a(h) of T j . t l e  2 states as follows: 

thi.s Act, amounts totaling not more than 
$17,500 may be contributed to a candidate for 
nomination for election, or for election, to 
the United States Senate during the year in 
which an election is held in which he is such 
a candidate, by the Republican or Democratic 
Senatorial Campaign Committee, or the 
national committee o f  a political party, or 
any combination of such committees. 

Section 441atf) of Title 2 prohibits the knowing acceptance of 

contributions in violation of the provision of 2 U.S.C. § 443.a. 

Notwithstanding any other provision of 

According to Ll C.F.R. I 3.10-6(a), a l l  contr!.bukions that 

are  earmarked or otherwise directed to a candidate through an 

intermediacy or conduit are contributions to the candidate. The 

term "earmarked" i.s defined in 11 C.F.R. § L10.6(b) as 
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a designation, instruction, or encumbrance 
(including those which are direct or 
indirect, express or implied, oral or 
written) which results in a11 or any part of 
a contribution or expenditure bei.ng made to, 
or expended on behalf of, a clearly 
identified candidate or a candidate's 
authorized committee. 

Accordi.ng to 1'1 C.F.R. S 110.6(d; (1) I t h e  contributi.on Limits of 

a conduit or intermediary are not affected by passing on 

earmarked contributions "except where the conduit exercises any 

direction or control over the choice of the recipient candi.date," 

The reports of the Santini Committee indicate that the NRSC 

served as a conduit or intermediary for over $500,000 i.n 

contributions. T E  the NRSC exercised direction or control over 

these contributions, then it violated 2 U.S.C. 9 441a(h). 

It appears from the evidence thus far that t.he contributions 

solicited by the NRSC in March, 1986, as part of the Rdirect-to" 

program were earmarked. Specific candidates were identified by 

name in the telephone sol ;icitation and the contributors 

specifically designated the named candiaates who would receive 

their contributions. The language of 11 C.F.R. S ll0.6(d)(l), 

however, contemplates that even where a contributor exercf.ses a 

choicer the uonduit or intermediary may exercise direction or 

control . 
Neither the Act nor the Commissj.on Regulations define what 

is meant by exercising direction or control with respect to 

earmarked contributisns. In advisory opinions and in a Matter 

Under Review, however, the Commission has addressed the concept 

of direction OK control. 
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Counsel has referred to A 0  1980-46 as supporting the NRSC's 

position that it did not exercise direction or control. In that 

opinion, the Commission considered a solicitation to be mailed by 

a political committee to individuals in which the committee would 

suggest that the contribctor make out a check to a specific 

candidate. (The committee would pass on the check.) The 

Commission noted that, in this situation, the original 

contributor would still be making the choice of candidate. In 

addition, because 11 C.F.R. S 10?.8(c) requires that the conduit 

pass on the earmarked contribution within 10 days of receipt by 

the conduit, t h s  committee would have no "significant control" 

over the time when t h e  contributions are passed on. Furthermore, 

the commit.tee would have no control over the amount of the 

contribution sinc.9 the request contemplated the receipt by .the 

committee of contributions in the form o f  checks made out to the 

candidate or his committee. The Commission determined that the 

committee would n o t  be exercising direction or control in this 

situation. 

In A0 1975-10, the Commission considered a situation in 

which a committee would ask those who had already made 

contributions to it to earmark their contrihutions €or a specific 

candidate. The Commission stated that the committee, as well as 

the original donor, would be a contributor because "the committee 

will be asserting some control ovex the earmarking by reason of 

the fact that it will actively seek to obtain consent from donors 

to earmark f u n d s  far a specific federal candidate." 



- 14 - 

In MUR 1023, also cited by the NHSC, the respondent 

committee sent mailings to its supporters suggesting that they 

make contributions to a specific candidate. The committee would 

suggest a different candidate to different. alphabetically grouped 

contributors. The contributors mailed checks to the cammittee 

which were passed on to the committees of the indi.vidual 

candidates. In its brief recommending a no probable cause 

finding, this OfEice stated that thc: timing of the suggestion of 

candidates by the intermediary committee was an important factor 

in analyzing the situation. The intermediary comm!.ttee made a 

suggestion prior to t h e  time that a supporter made a decision to 

contribute to a candidate. Once the contribution was made, the 

intermediary could not "change the recipient or the amount." 

In this matter, it apiears that the NRSC is exercising 

direc,tion or control over the contri,butions. It is significant 

that it was only after the NRSC received the contributions that 

it offered indiviidual contributors an opportunity to earmark 

their contributions. By determining after receiving the 

contributions that it would obtain specific instructions or 

consent from the contributors and b y  then actively seeking to 

obtain such instructions or consents. the NRSC determined that 

contributions already received and not designated for any 

specific candidate should be so designated. In addition, the 

NRSC determined that only certain contributions should be so 

designated as indicated by the statement that, based on the size 
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of the check and other administrative factorss certain checks 

were deposi.ted in the separate account €or the "direct to" 

program. 

Based on the- foregoing analysis, it appears that the NRSC 

exercised direction or control. over contributions sent to the 

Santini campaign. This Office, therefore, recommends that the 

Commission find reason to believe thatr. the NRSC and Richard G. 

Nelsonr -3s treasurer, violated 2 'U.S.C, S 441a(h). 

Based on the response of counsel for t h e  RNC and the reports 

of the RNC and the Santini Committee, it appears that the RNC did 

not act as a conduit exercising direction or control over 

contributions sent to the Santini Camzittee. This Office, 

therefore, recommends that the Commission find no reason to 

believe that the RNC and William J. McManus, as treasurer, 

violated 2 U . s . C ,  S 441a(h), 

2 s  stated above, the NRSC entered into agreements with 

recipient Senatorial committees. These agreements described the 

"di?ect-to" program and provided for payments by the individual 

candidate committees for the services provided. It appears, 

therefore, that the Santini Committee was aware of the 

circumstances under which it Teceived funds from the NRSC, 

including the fact that the funds would be sent to the Santini 

Committee from contributions previoilsly sent to the NRSC without 

designation. T h i s  Office, therefore, recommends that the 

Commissicn find reason to believe that the Santini Committee and 

J. Glen Sanford, as treasurei:, violated 2 'U.S.C. 3 441a(f). 
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Any activity by Janes D. Santini with respect to the receipt 

of contributions over which the NRSC exercised direction or 

control would have been conducted in his capacity as an agent of 

the Santini Committee, - See 2 iJ.S.C. B 4 3 2 ( e )  ( 2 )  and 11 C.F.R. 

J 101.2(a). This Office, therefore, recommends that the 

Commission find no reason to believe that Mr, Santini violated 

2 U.S.C. § 44la(f).-- "P 

This OEfice notes that the reports of  the Santini Committee 

and the NRSC ind ica t e  that the NRSC engaged in conduit 011 

intermediary activity for the Santini campa.ign for the remainder 

of the election year and ?hat the complaint makes reference to 

activity from March through October. These contributions may 

have also resulted from t he  "direct-to" program or similar 

- *' As noted abover the complaint, also stated that contributions 
had been accepted by the exploratpry committee, Friends of Jim 
Santini, and that such a committee was "prohibited by 2 U.S.C. 
5 Erom receiving more than $ 5 , @ i O f l . f l f l  in Contributions." 
The appliciib3.e sections for the making and acceptance of 
contributi.nns to testing the waters committees are 11. C.F.R. 
§ §  100.7(b) (1) and 100.8(b) (1) .) The sections provide that 
although funds received OK payments made solely for the purpose 
of determining whether an individual should become a candidate 
axe not expenditures, only funds permissible under the Act may be 
used for such activities. These sections also provide that, if 
the individual subsequently becomes a candidate, the payments 
made are contributions or expenditures subject to the reporting 
requirements of the Act. Therefore, the limit of 2 U . S . C .  
si 44la(h) would be t h e  applicable limit. Since Mr. Santini 
became a candidate and the exploratory committee became the 
Santini Committee, the contributions that the complainant wishes 
to have addressed under sections pertaining to testing-the-waters 
acti.vity are addressed In the analysis of the alleged violations 
of 2 U.S.C. § 4 4 l a ( h !  and 441alf). 
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conduit programs in which the NRSC may have exercised direction 

or control over t h e  contributions. This Office, therefore, 

should make inquiries as to all of the contributions referred to 

in the complaint, not just the contributions addressed by the 

NRSC . 
B. Allegations as to Reporting 

Section 434['n) of Title 2 sets out the requirements for the 

contents of reports filed by political committees. Among these 

requirements ace: (1) the reporting of the totals of 

contributions received by the reporting committee from political 

party committees, other political committees, and persons other 

than political committees, 2 'J.S.C.. si 434(b) ( 2 )  (C)  , ID), and (A) ; 
(2)  the identification of each person or conmittee making a 

contribution to the reporting committee, 2 U.S.C. S 434(b) ( 3 )  ( A )  

and [B]: ( 3 )  the reporting of the t o t a l  of contributions by the 

reporting committee to ether political cQmmittees, 2 tr.s.C. 

S 4 3 4 ( b )  ( 4 )  (HI ( i )  : and ( 4 )  the identification of each political 

committee which ha.s received a contribution from the reporting 

committee, 2 U.S.C, § 414(b) (6) (B)  ( 5 ) .  The specific requirements 

for complying with section 432 / b )  in situations involving 

earmarked contributions are set out at 11 C.F.R.  9 110.6(c) and 

( a ) .  
Section 110.6(c) (I) ( i l  of the Commission Regulations 

requirss that if a contribution passed through a conduit's 

account, t h e  conduit shall clisclose each contribution, regardless 
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of amount, on schedules of itemized receipts and expendi.tures. 

Section 213.6(c) (1) (ii) states that, if the contribution was 

passed on in the form of a contributor's check, then the conduit 

shall disclose each contribution on a separate schedule attached 

to the conduit's next report. According to I1 C.F.R. 

r; IL0.6(c) ( 4 )  I the conduit should report as f01lows: 

(i) The name and mailing address of the 
Contributor and if the contribution exceeds 
$200,  the contributor's occupation and the 
name of his ox her employer, 

date received by the conduit, and the 
intended recipient as designated by the 
contributor; 

(iii) The date tho contribution was 

(ii) The amount of the contribution, the 

passed on to the intended recipient, and 
whether the contribution was passed on ir. 
cash, by the contributor's check, or by the 
conduit's check. 

With respect to the NRSC, it appears that it has reported 

the contributions for which it was a conduit an schedules of 

receipts and expenditures. It also appenrs that for both 

contributions in the form of contributor check and contributions 

passing through the ERSC account, the NRSC, on its disbursement 

schedules, reported the date received and the date transmitted. 

The NRSC also stated whether such contributions were passed on by 

contributor check or IJRSC check. In addition, the NRSC included 

the contributions passing through its account in the totals for 

contributions frorn individuals and non-party committees and the 

totals of contributions to federal candidates. Based on the 
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foregoing analysisa this Office recommends that the Commission 

find no reason to believe that the NRSC and Mr. Nelson, as 

treasurer, violated 11 C.F.R. § 110.6(c) (1) and (c) ( 4 9 .  

Section 110.6(~)(3) of the Commission Regulations states 

that the intended recipient of a contribution for which there was 

B conduit "shall disclose on h i s  next report each conduit through 

which the contribution passed.w It appears that the Santini 

Committee fulfilled this requirement. This Office, therefore, 

recommends that the Commission find no reason to believe that the 

Santini Committee and Mr. Sanford, as 'treasurer, violated 

I1 C.F.R, 8 110.6(C) ( 3 ) .  

According to 1.1 C.F.R. s ~10.6(d) ( 2 ) ,  

Iilf a conduit exercises any direction 
or control over the choice of the recipient 
candidater the contribution shall be 
considered a contri5ution by both the 
original contributor and the conduit, and 
shall be s o  reported by the conduit to the 
Commission, Clerk, or Secretary, as 
appropriate, o r r  if the co1iduj.t is not a 
reporting entity, by letter to the 
Ccmmission, and to the recipient. The 
recipj.ent candidate or committee s h a l l  report 
it in its reporting o f  contributions 
received, indicating that the contribution is  
made by both the original. contributor and the 
conriuit, but that the actual cash received 
does not reflect the two contributions. 

In this matter, reports of the NRSC cor.tain no indication 

that the contributions were under t h e  NRSC's direction or control 

or that the contributions were to be considered as contributions 

from both the original contributors and the MRSC. It may be 

argued .that the inclusion of contributions passing through the 
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NRSC bank account. BS part of t h e  totals of contributions received 

and made is a reporting of direction or control by the NRSC. It 

appears, however, from the NRSC's claims of lack of direction or 

control that the NRSC included such totals on the detailed 

summary page only in order to comply with 11 C.F.R. 

S 110.6(c) (1) (i) a.nd (ii). This Office, therefore, recommends 

k h a t  the Commission find reason to believe that the NRSC and 

Mr. Nelson, as treasurer, violated 2 V.S.C. 9 434(b) and 

11. C.F.R. li0.6(d) ( 2 ) .  

The reports of the Santini Commit-tee c0ntai.n RQ indication 

that the contributions were made by both t h e  original contributor 

snd the NRSC. This Office, therefore, recommends that the 

Commission find reasan to believe that the Santini Cannittee and 

Mr. Sanford, as tr . iasurer,  violated 2 U . S . C .  S 4 3 4 ( b )  and 

11 C.F.R. S 110.6(d) (2). 

Based on the response of counsel and the reports of the RNC 

and the Santini Committee, it appears that the RNC d i d  not 

participi te in the conduit activities at i.ssue i,n this matter. 

This Of€ice, therefore, recommends that the Commission find no 

reason to believe that the RNC and Mr. P-;cManusF as treasurer, 

violated 2 U.S.C. 5 4 3 4 ( b )  and 11 C.F.R. si 110.6(c) and (a). 
The Santini Committee and its treasurer, rather than Mr. 

Santini, are the parties responsible for the proper reporting o f  

the receipt of contributions in this matter. This Office, 
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therefore, recommends that the Commission find no reason to 

believe that Mr. Santini violated 2 U.S.C. 9 4341b) and ll C.F.R. 

110.6(c) and ( d )  . 
C. Allegations as to Knowing and Willful Violations 

There is no indication from the record in this case kha t  any 

of the apparent violations were kncrwing and w i l l P ? 1 1 .  It appears 

that the NRSC believed that, because selections of recip4ent 

candidates were eventually made by the individual contributors, 

the NRSC did not exercise direction or control over the 

contributions. In addition, in reporting the contributions at 

issue, neither t h e  NRSC nor the Santini Committee concealed the 

fact that the NRSC was acting as a conduit or intermediary. 

I. 

2 .  

3 "  

4 .  

5. 

6. 

Find reason to believe that the National Republican 
Senatorial Committee and Richard G, Nelson, as treasurer, 
violated 2 U.S.C. 5 441a(h). 

Find reason to believe that Jim Santini for Senate and J. 
Glen Sanford, as treasurer, violated 2 U.S.C. si 44la(f). 

Find no reason to bel.ieve that the National Republican 
Senatorial Committee and Richard G. Nelson, as treasurer, 
violated lL C.F,X. J 110,6(c) (1) and (c) ( 4 ) .  

Find no reason to believe that 3i.m Santini for Senate and J. 
Glen Sanford, a s  treasurer, violated 1l C.F.R. 
5 P16.6(c) (3) I 

Fin< reason to believe that the National Republican 
Senatorial Committee and Richard G. Nelson, as treasurer, 
violated 2 U.S.C. 5 434(b) and 11 C,F.R. g; 110.6(d) ( 2 ) .  

Find reason to believe that Jim Santini for Senate and 
J. Glen Sanford, as treasurer, violated 2 U . S . C .  § 434(b) 
and I1 C,F.R. 9 11O.G(d) (2) 
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7 Find no reason to believe that the Repuh%ican National 
Committee and  William J. McManus, as treasurer, violated 
2 U.S.C. d 141a(h) or 2 U . S . C .  E 431ib) and I I  C,F.R. 
S 110.6(c) and la). 

2 U.S.C. 5 441a(f) or 2 U . S . C .  S 434(b) (2) (D) and 11 C.F.R, 
§ 110.6 (e) and (d) 

8 .  Find no reason to believe that James D. Santini violated 

9.  Approve the attached lotters with questions. 
/9 

8 1  

Attachments 
1. Response of the RNC 
2. Response of the Santini Committee 
3. Response of James D. Santini 

5, Proposed Iett.er with questions to the NRSC 
6. Propose6 letter with questions t o  the Santini Committee 
7. Proposed letter to the RNC 
8 .  Proposed letter to James D. Santini 

~~ 

.. 4 .  R,esponse of the NRSC [response of counse1, affidavit, and 
, .  “direct to” agreement) 
I -  


